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This ln. truC[i n pro ·ides po licy r.nd 
guitlanc r o rding lh mpJoy 1 n1 ol non­
citizen: at the Uniformed Ser ·i es 
Univer it~ of the Health Sci n e (USU HS) . 
Included in thi In tru tion at·c regulatory 
requiremenl: for both lh . Temp r ry 
Pr fe ·siona1 Work r (11- lB) and Exchange 
Visit r (J-1) VLa PrograJl . 

Thi 
lnstr tcti n rc.' ue USUHS In. u·uctio 1 

l400a anc.l e Lab li~ hes SUH policie. and 
procecl re f r the employment of 
n n- itizen . Pol icies and procedure for 

~~~~~~~~~ 

r:h i. pro ram an; est bl ish d ithin tl1e 
crwd I in · and regulatory requireme Ls of 8 
CfR. m1 2 l4b, 22 FR , Part 514", 20 CfR, 
Part 655d, ~ n 5 CFR, Part 7c. 

1:t References. See Endos~t re l . 

C. Applicability. Thi. lnstru :ion applie. 
co USUHS E eptcd S rv i e po. ition.s 
. u p lJt d t y · ppropriated or ·tramura l 
fund . 

D. Definitions. See Enclosun~ 2. 

E. l'olicy. It i. USliHS pot i ~y th t : 

1. The Univer ·ity sh<1ll mploy 1 on­
Citizen nJy in the ab enc of available 
qualified U .S . ci ti· en: afler rea-'>onabl 

RA 

recr titm nt effort ha c been made. 

2. No::~ - it izen with appropriat vi a 
ma)' be hired by t: US UHS for I o ition 111 

the Except d Service under ::..pplicabl 
Office of Persounel Mauagement OPM) 
regulatiom, wi thoul the ·p cial approval f 
OPM. 

3. USUH faculty and starf mer b r. 
paid with ~pprop riated fun ls and employee · 
paid by grf uts or :::xtramurnl re earch ftmd , 
are ap?oim d to po. ition in th E cc pted 

ervice ' auth r ~z din 5 FR, Part 213r. 
A ll U HS H- l B and J-1 employe· will be 
app inted under one f the Excepted S rvLce 
autJ1orities cited abo c r any olh r 
Excepted Servi e authority as auth ·ized by 
OP~··J . 

4. F d ral ag ncies, in gen ml, may not 
hire non-citizen · who would be paid from 
appropriated flUl ' •. Th ~ D partment of 
D fen.'e (DoD) is exempl fro m tl1i . 
prohibit ion in accordanc \i'l'ith r r vi ion of 
the DoD Approptimions A t, 199611 that 
state · ''provi ior · of l il\oV proh ibi in the 
payment of comp n ation to, or cmploym m 
of, any person nol a citi1.. 11 Of rJH~ l:n ited 
States haJJ not apply to p r m1el f th 
D parlrr.ent of D f 1 ."e .. .. " 



5. A an accredited tmi ersity that 
in Jude. a medical , c:huol. a graduate hoot 
of nur ·ing, and a graduate progra1 
pecializing in the ba~ic science: the 

USUH is UJ1iquely qualified to . uppon an 
exchange program through which ci tizen of 
:'orei n ou tries can parti ipate in 
medicl:ll(ci::nrific rese.·u:ch. The USUH 
ha · ·tabli hed nd ad mini ·ter · i L · J -1 Vi a 
Program ithin Lh parameter of OPM 
regulations governin appoimm nts and 
benefit for Fed raJ employees and the 
United Star . lnformalion Agen y (USIA) 
t gulation g rning the Exchange Vi:ilor 
P ogram. 

6. ~'hen non- itizen i dctcrmi ed to 
po · e s tutiqu k.n wledge · nd skill that 
will further lh USUHS tea hing and 
re earch pro ram , the JSUII shaJI ubmit 
to the U.S. Citizen ·hip and immigration 
S rv· ce · (US lS) a petition for an H-I B 
vi · a. Approval will b based on information 
provided by th Cha·r of the Department or 
the H ad of the organizational clcm nt or 
the D partment or Office i whi h the H-lB 
vi a holder will work . Specific procedw ~ s 
and in~ rmation requirement arc outlined Ln 
En ·/nsur 3. he requcsc memorandum and 
all pporti11g do um nts must be submitted 
th.r ugh the Dir ctor. Civilian Human 
R~ our~e." (Cl TR . 

7. N n- itizen permanent res idents 
(e.g., gr n card holders) may be appointed 
to U 'UHS po"ition · in the · xceptcd 

erv1ce . 

8. The ·1ive1" ity hall nor petition ror 
a non-immigram to l btain permanent 
rc idcncy or ponsor a p than for 
citiz n:hip, for a pcr.-on on a ' i a. 

S ~ haJJ: ~==~-""U~H=
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. Rev1ew and approve/eli apprm e 
reql.le ·t · for H- lB visa for US HS 
employe . other 1..h· n Lho emplo.: 
the School of Medicin and th Gr ... du 

--hoo I of ~ursin !:'"; nd 
h. Delegate approval a Jtho_·ity to 

reque. t an H-1 B visa from the USC I a .. 
appropriate to th D an, . chool of Yledi in 
(DEN), and the De<'.n. Graduate Scho I f 
Nur ·ing (DSN). 

3. The Dire ·tor, ivilian Human 
Rcsomces . hal l: 

a. En ure that the USlJHS rogram 
for the employment of n n-cit i7ens con plies 
wiU1 the Depart.menL of tate, Department of 
Justice, USCIS and Departm nt f Labor 
regulations. 

b. Provide ad i e Lo UHS 
mru ag r and supervi or in regard to tb 
employme t of non-citizen . 

. Serve as the Responsible Offi er 
~ r th ~ USUHS J-1 Visa Program. 

tl . En uJ that the non-citizen 
employed by the USUHS re informed of 
thei ~· r~ p n ihilities in reeard to payment f 
S cial Security , e (FiCA), Pcdcral 
lnc rne 1 ax, and State lncom Tax . 

e. Ensw-c _haL :lll non-cirizeJ , elected 
for participation in lh U UJ iS J -1 Vi n 
Program re ' ive pre-mTi\ al information and 
materials on: 

(I) The purp f th US H J-1 
Vl. a Program. 

(2) Ho ~nc-counlry physi · l 
pre. cnce requiremen ls . 

(3) Travel/entry into t.h e .S. 
(4) Hou :ng. 
(5) Fee payable to the , p nsor. 
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(6) th r c st" that the x hangc 
vi itor will lik ly in lH (e.g., iving 
cxp n ) \Vhdc ir. the U.S. 

(7) H alth care m1 in ·urancc. 
) Other jnf rmation [hat will 

a. isL Lh chang~ vi. itc.r lo prepare for 
hi /her t yin th U.S. 

f. Ensmc that II noH-ciLiz.ens 
employed under Lt: J- 1 Vi a Program 
receive an rientation that in Jude 
information on: 

(l)Lifeand u ·rom intheLJ.S. 
(2 Local com:nmuty re ources 

(e.g., p blic trar:. portation, medical center ·. 
chools, librarie;; recreat ion centers. and 

ba ) to the extent po ible. 
A vail... lc h alth care, 

4) A de ·cri tion of the USUHS 
J-1 'i·aProgram. 

- Ru1 thatl..he e; change 
vi~ i tor is re4ui red to r llow und''T the 

SU I J -1 ' isa Program. 
(6) Addr of Lt~e :;pon. or and 

the name and t l ph ne number of the 
Dire tor, CHR, who i th r ponsible 
offi er. 

(7 dd1· . . and telephone 
number of the .T -1 Visa Program Services of 
th tate Deprutmen. and a py of the J · I 

i ~ a Program brochure. 
g. En. ure that all r porting 

r qui rem n · for the J -1 Vi a Pro rarn arc 
met. 

h. Prepar Labor ertificatinns and 
tile with the Departm nl f · bor. 

i. Prepar Two-Y car Rcsid ncy 
Waivc1 R u . t r.nd for\.vard to DoD for 
r view and sui micsion to the State 
Depru1ment nnd DoD . 

j . File petition · for 11-1 B visas , visa 
renewal ·, and dependent visa wilh the 
US CIS. 

k. Keep all r cords required by the 
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H- 1 B r J-l is a !·egulati n.' and record . . 
stipulated und r 22 CPR, Part 514{ and 2 
CFR, Part 55d. 

l. En. un~ tltat all non- ·i ti z ns hav 
appropriate vi 11 (n n-immigrant or 
immigrant) for employment 1n the U.S. prior 
to appoimment <ll t e UH . 

4. Dcp:l! mcnt Chau-sl Acti 
shall : 

a. Certify th.at ba cd 011 rca onabl 
recruitment ef~ rts qualified U.S. citizen· 
were not a ailable before ~electing a 
non-citizen for a po ition. Recruitment 
~fforts and sourc . shal l be ues<;rihe<.l and 
r a. ( n, for the ~election of a non-citizen will 
b forwarded to CHR along with rhc rc .uc t 

for vi a pro in an appointmwnl. Se 
Endo ure 4 for a ample format !'or Lhi. 
ccrt1ficmion. 

. S bmi: all requ ired documen­
tation for the [roc , sing f non- iliz '::1 

ar p immcm to CHR a. ' on a: p . sible 
after determining Lha1 a vi a i ' required. 
Proce~ ing tim for visas may be as litth.: a. 
two months, as lo11 a. ix month. or longer 
d pending on the C( mpl xity of [ e 
individu l case. 

. A pre nribcd by USUHS 
ln tru tion 1417h. nottfy CHR hy 
submi ·, ion of a Requ ·t for Personnel 

tion ( f -52) when an employe w1der an 
H- IB or J. J v i. a ts schcduleu t leave the 
USUHS. Notification ~ho;.tld be forwarded 
at least t\vo w k in advanc of the 
emJioyee·s d .. l arrure. 

d. En urc that non-citizen~ under 
their emplo m nl r port l .IIR prior to b -
ginning w rk. 

5 . l'\on-Cit izens er ployed tmder H- lB 
or J- 1 vi~a shall: 

a. Re.portto CJJR for in-pro· sjno 
b fore reponing to tllc ffi t: where they will 
w rk wh n Lh y begin employment with the 
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USUHS, anc..l rer 011 to C R b for nod 
follow·jng lrav 1 outside oftht.: U.S . for any 
purp c. 

b. Provide HR witJ1 information 
concorning imn diat family rn mbel" 
traveling with th m out ·id of the U.S. or 
j< ining tr.em Jat r in th U.S. 

c. Comply ilh all requir ment · f. r 
pa 1menl of Feder l and State in om u: xes 
and filing o tax rctwn . 

d. Immediately advise the CHR staff 
and their immei.iale upervi or upon chang 
in their ·tatu or ha:1gc in th . tmus of a 
famL.y member .g .. reLUm t..o the home 
counlr) or change in vi ·a ·ta 1 from J-2 or 
H-4). 

e. Ad i CHR when heir address 
or telephone numher cha ge . 

ta: return . 
. Provid CHR v,:ilh C.ocumentation 

of lheir permanent re ident tat us. 

G. l)rocedure.. 'ee Enclo. ure 5. 

Charles L. Riee, M.D. 
Pre. ident 

En to ure : 
l. R fcrcnce 
2. Definition: 
3. Do ume.ntction R quir d for Approval to Petition for H- 1 B Vi. a 
4. Certification< f Re ruilment Efforts 
5. Pro ·edure · 

US UHS Instruction 1400, 12/2009 4 



· oclosure 1 

REFERK CES 

a) USUHS fn:tm ti n 14 • "Emr loym nt 
f Non ~citiz JL . '' dated S ptemb r 

19 3 h ~ by ancell d) 

(b) 8 ode of Pcdcral R 0 Uiation , Part 
214 'Nonimmigrant 'Ia cs" 

( ) 22 Code of Fed raJ Regula ton ·, Part 
514, ' E chang i.sitor Program" 

(d) 20 ode of rcdcral R gulation ·,Pan 
655, ''Tempor ~ ry Employment o; 
Alien· in th United St~ tr " 

(e) 5 Code f Federal R g lations, Par ? 
"u ocral Provi. ion · (Rule Vlll)" 

f) 5 Code o ~Federal R gulati()ns, Part 
2 13.3 !06(e) 1) and 213 .. 106(e}(2) , 
'Ex epted Servi e" 

n Dt D Appropriation Act, 19 6, Publi 
Law 1 4- l, 1995 HR 2 126, dat d 
D ~ccmbcr l 1995 

(h lJ, UliS In truction 4 I 7, ''Guideline · 
for Compl ti nand . e ufReque:oot for 
Personnel A tion (SF-:2)". dated May 
25. 19}~ 

(i) lntemal R venue Scr i Publi ati n 
519, "United Stat s Ta · ui lefor 
Alien:" 

USUHS Inst ruction 1400, 12/2009 



Enclo:u1· 2 

DEFINITIONS 

Exchar.gc Vi. it r by the pon oring agency 
·usUHS). al lowing him/her ent1·y to the 
U. . a a pa11ici ant in a cultural ex l1angc 
program. 

2. Exchange Vi. iter's Govemmenr - The 
go cnm1 nt of the country of th exchange 
visitor\ nationality. Pa" p rt f Record , or 
where the e. change isilor ha · a legal. 
pem1at1eru re. idence to which he/sh ~ is 
entitled to return. 

3. Fin n::;ed Directly - Financed, in wh le 
or in 1 att, by the C . . JOvernmem or by lh 
xchange vi . iLor's government, with funds 

comribuLed dit·e tly to the exchange vi ·itor 
in connecti n \.VLth hislh r parti ipation in n 
e ·change visitor pr gram. 

4 . Financed indirectly- Financed by an 
intemational rganization , with fund 
contribur d by ither the U.S . or by lbe 
exchange i itor' government, for u..;e in 
financing intern< tiona! educational and 
cultural ex ' ang s or financed by an 
organi;r..a.tion r in titution, with funds made 
vailab.e by either th U . . or the ex hangc 

vi · itor' ~ go crnrn nt f r the purJ osc of 
fmthering intcnmtional educmi nal and 
cultural xcl ang . 

CSUIIS In truction 1400, 12/2009 

6. IJ-4 Visa /\. i. a j . su d to Lhe 
immclliate fam ily of an H-lB vi a hold r. 
The U lll l pro cs c. the; papt:rwork f r 
thes vi a forth spou es or ll-1 B vi a 
holders and any hildren who arc under the 
age of 22. The e vi. a. are renewed 
con un·c.ntly w:tll Lhe sponsor' H-JB i.;;a. 

7. Inu11ie:ram Visa (Green Card)- A 
permanent res ident vi ·a hat permits the 
alien ro remain and \vork in the U.S. i. ­
llefi itely. 

8 . J -1 Visa (Ex · ange Vi itor) · A non­
immigrant vi•m foT an al i n having a primary 
residence in a for~ign our .. try which he/she 
h· · no intention of abandoning, who i a 
bona fid cholar, trainee teacher prof s, or. 
. tudent, research assistant peciali. t, r a 
leader in a field of pccializ.ed knowledge 
who i oming Lo tlle T.S. a · a participant jn 
a program de~ignated by tl e Secretary of 
State for the pm·po e of leaching, in~tructing 

r lectmi.ng, shtdying, ohser ing, conducting 
re earch, consulti g, demon trati.ng sp cial 
skills, or receiving training. The J-1 vi ·a is 
authorized for for igncr .. participating in the 

epa11ment of Stale'!) E change Visi tor 
Program. Thi · progra:n -..va cstabli .~hed to 
provide foreign rs with Opt.Jortllnit.ie · to 
participate in ed ucational and cultmal 
programs in the U.S. and to retmn hom lo 
hare the xp.erien es an I knov:lcdge gained. 

Y. J-2 Vi. a- A Bon-immigrant vi a L Led 
to Lh immediat family fa J-1 vi. a ho lder. 
Th USUHS shaJI F rocel>s the paperwork for 
J -2 vi . as forth spou "'S of J - 1 visa holtler · 
and th ir cbjJdren " ho ar untler 1h age of 
22. The. c vi.so. are re ewed concmrcnLly 
with the ·p nsor's J -1 visa. 

1 
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Enclosure 2 

10. Labor Condition Appl ication - An 
application that employer · mu t file with the 
Dep::ut;nenL of Lab r prior t the fi ling of 
b lth new H lB petition. ar.d appli ation 
Cor c ten. i on ~ of H -1 tau Thi · fom: 
cerLifies th information re.o-ardino Lhe ~a bry 

lo be paid l the H- IB w rker; that the 
prop . ed employment will not adversely 
affe ·t the working conditio;1. of 'v\·nrker: 
imilarly mploycd; th at · t the time f fi ling 

there i. 11\ !.Lril·e, lo kout. or work roppage; 
and. that th employer ha provided 110 L · ce 
of the filing of th application. 

variety of rca on to a Cor i ner who ha no 
int ntion of a band 1ting his/her re ·idence in 
a forcion CDUllLr and wh is studying or 
working in th U.S. for a pc ifi pcr~ c.. d f 
time. 

12. Sp .cialty Occupation - An o cuparion 
" h ich requires theoretical and practica1 
applicati n of a body of high I ::.pecialized 
knowledge. a. well <~s attainment of a 
bachelor'. or higher degree in the specific 
spe ialty or it equivalent. 

13. T\ :o-Ycor Residency Requirem nt -
R quirement that p r on admitted t the 
U . . lUl era J- ] Vi a Ex hang Program, 
. nd \i ' o. e part icipation in the r grt m wa. 
fl an · d in whole or in prut , dir eLl r or 
indirc tl~ by an agency of Lhe U.S. 
GO\·emment or th government of the 
country ofthe patti ipruu 'national ity or la1'l 
legal residency. mu~ t be plJy ically pre em 
in their country of nat iOnality for an ag­
gregat"' of at 1 a trw years ro llowing 
d~panu rc from Lh U.S. 

14-. ...2_g - A tP .. .mp is_ ucd y a 
U.S. n ular offi ial whi h allov · a non­
cil ize to e11ter th" U.S . 

15. Vis Stamg - A stamp made in th 
pa port of a non-cirizc by a . . con ·ular 
official that authorizes entry into the L .S . n 
a patt i ' ular type of vi ~ a. 

USUUS Instruction 1400, 12/2009 2 



·.nclosurt> 3 

DOCUME~TATION REQUIRED FOR APPROVAL TO 
PETITION FOR H-lB VISA 

Reques s lor H-lB vi a· will b in 
memo rand m format aud s · gned by the 
Chair of th Department in th~ SOM r GSN 
or by the individual de i nated by the DEN; 
D ; or Director of In, titute . . This request 
must clear!. adt.rets lhe unique knowledge 
and l-kill: of the individual for whom the 
H-lB vi a p t.ition will b made and how the 
kno lede-e . kilLs, and/or the indi"idual's 
co lab r ive work will supp rt the work oi 
the Department and contrib t to the 
teachJno and/ r re. earch programs of t:le 
USUHS. The memorandum and other 
information must be ubmitted to the 
appropliate Dean or Dit ~tor through th 
Director, CHR and musl include: 

1. A discus: ion of the propo ·ed 
employee's technical and profc ional 
background a it relate t th work ror 
which employment is pr posed. Thjs 
discussion sh uld emphasize the a pccts of 
the propo ed employee's education an 
ex.perien bat makes him/her uniquely 
qualifi d for the work to b don . 

2. A di cu sion of any recr itmenL 
a tivirics nductcd l() rill the 
posili n(: ), including tae met ods of 
recmitment, areas of onsidct-ation/.~ear ·h. 
and the number alld qualit or canditlate.'i 

Attachments: 
A. USUHS Fon 1 1325a 
B. US US Form 1325b 

who re.sp nd to the reciuitm Ill. ln 
add :tion. the J'cgucst . hould incl ud a cl r 
tatcrr.em outlining why a U.S . citizen i 

unavailable to fill the po ition. 

3. di. us: :on on bow th knowledge 
and ·kill of the propo ed employe and/or 
tbe collaborative worL he/, he will do w ill 
uppo t the Department/ ffice and 
·on Lribut to the l acb ing and/or re carch 
programs ofth' USUHS. 

4 . A di. cu. ion o!'tbe nneceon 
between the project that the propo d 
employee will \vork 0::.1 a11d it bcilcfit t 

DDD, if any. 

5. The po ·itiOJ title and alary of th 
propo ed employee. 

6. A cun·ent CV, in luding a 
bibliography and grant sou1-c and amouul of 
the award forth propo.'ed mployee. 

7. li ·t of the pee ific contribution:' 
th Lndi vidual ' ill make to d\e 
USUHS'. educational andre earch mi · ·ion 
over tJ1e ne t five year . 

8. A complercd USUHS Fonn 1"25. 

USUHS fnstruction 1400, 12/2009 
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Enclosure 3 
Attachment A 

l'roposal for Admitting :111 lnten1atinnal Studcnt/S<:holnr to the School of ~cdicine (SOJYl} or Graduate Schnol 
I) (' ~m·sing (GSN), lJSUHS 

***Please complete items 1 through 5 ONL v~u 

' ubmi sian d:ne ______ _ Date(· nf an ndnnce: 

I. tudentl:-.ch<~lar : - ---------------------

2. :-JalionaJit• : ----------- -

3. Propo 'd po ·iti nut U. UH. IAFRRT: ------------------

4. SponSUI (Jkpartm:::nt or A:!livity): PO ': 
Date Depart! eat Chair Signature: __________ _ 

Funding S:lurc · ( US UH , Gr:.ml): --- ------------

Applkabl international progrum/aulhority: 

D SSEP 

0 D .rt: Ulr M t: <Tttle I ) with: ---------------

0 

D J- 1 Vi {J on FouJ:d lion pons rl'tl) 0 HI-B Vi n (USUH sp nsored) 

D Other- plea e ex. lain 

D 6. 1\ppf vai/R vie\v J)' Vice Pre ident fo1 N'filiatitns a&d International Affair · ( lA} ( I 050A) 
Da l.(' . ignat1ne: ___ _ 

D 7. C ord ination w1thiappr va l hy Direcl r, Securit ··, USUHS (UPGOJ) 
Dale: SignatUJ e: - ----------------

D 8. rr/::1~ nppro pn, t~ : C ordinatio n with/a pproval b~ Ch·ilian Human Rcsour~c Dirccloral (!\ 1023) 
Date : Sign ature: - -------

D 9. o rdinati on w.th , 'FA llu· ugh Manpo\vcr Analy~ l , Finam.: ial and M;mpc \\ ' ' Managem m 
Di i~ ion, USUH, for FlvJ~ . liV1F..T. r oth - program invol ing fund t.J'a:1sfer _ (A 1 040H ) 
D te: 'ignarure: ______________ _ 

0 10. rdination \V.th Univcrsily Hrigad!! (for mil it ary studcnlt\/.' hulnrs . I 39) 
Dat : ign<. tur : 

D I l. Plt=a:se r tum rigi,ttl opy to lhe 0 1ce of Affi liar· on nnd l n lCll131 ion a I AlTai r~. 1\ J 050. Ensure that nil step 
outl ined . re on pletcd. 

US VIIS Farm I ~~25A rAJA) (03!20C6) 

St;HS Instruction 1400, 12/2009 



Enclosure 4 

.ME MORA ... 'IDUM FO"R Til ~ VI CE PRESIDEKT FOR AFFILL.\TIO, S A t\J> INTERNATrON L AFFAfRS (AlA) 

S lBJECT: P ropo. ·at I for n new chool of ·led kin (SOM) or Graduate School of 1\ur in ~:" 
G'SN), l'SUHS, Internatio nal Resear·ch Collaboration or Educationa l ProgJ"am 

I . Brielly c:. '"'cribt: th Pr gram or R se dt CollabOtati 11. (Auach i.l brief nt!-prgt' ummary th, t addres · e all i ~:-.u~s rcgard in 
lh otlaborr. · n. hi ummary :-he uld incl ud ~ hor1 di u, i n abo It lhe res :11 ' h/pn gram, li s! nam -. and dd re <e of all 
invc lvcd im.titut ions, list all inv lved parti and the ir affi liatit1n:, identify if th collab ~ a tor/ in titution : L g vemmcnl >r priv<lt 
enti ty. ident ify if there .viii any cxt.: h:m"e of pe o rmel andt r d~. tu/ ample • aad addr s. hmdin~ !P lDt, d P• rrmem. or other). 

2. Pr gram sp osor : 

D p rrmen: hair ignacurc: ------ ----- Dale: _ ________ _ _ 

p /PI: ______ _ ___ T leph ne/E ma il: 

3. Date re eived by the Oflice o l th:; Vic.:e Pres ident for Affili, ti ns and ternational AI air. (1\T ) (A I 050); 

4. CON lJR.RENCES/COMME:-.ITS: 

a. i e Presid ent for Re cal' h ( P!\ Preliminary Re\'iew/ pproval: Dac: ______________ __ 

b. Offic of the Vice Presidem for Affi liations and In tern rin nal ; ffn i1 (AlA) Revi wK.'cmmcnts: Date: ________ _ 

c. U. UH. Gen raJ oun e l (OGC) Revie\ ·/Commcnls : ate: 

5. APPRO /\]_ 

By PresiJc.:oL U. UHS: - ------ D;ne: ----------

b. OA ·o/ HA n •l.ilied hy : - ------ ----------- nte: ----------

11 requi r d . reque 1 or appro i.ll ~ nlto Sf>lllA n: D<t lc : _________ _ 

OA D received applO\•:.ll 1>n : Date : ___________ _ 
1'\amc.'title of aulho~ i z' ng official : ____________ _ 

Please return lhc complet d form to AI • Room Al050, fo r l'il ing or fnr th •t' acl.ion. 

USUHS o•1n 1325B (AlA ) 0 /2006 
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Enclosure 4 

C ·rtification of Recruitment Efl'orlo;; 

Sclccrec's Name: - - - ----- ------------ --­

Cmmtry of Citizer hip: --- - ----- - ----------­

mTent Vi a tatu (lncludc date of initial i s~ua nce nd 11 reissuance ): 

Li. t all . pon. for any vi a tatll 

Description of RecJuitmcm Eff rr /Sources: 

Di. ·cu;;sitm of unique a iliti , knowLedge, , kills of . eleclee; 

Discus:sion of d ficienc ie of U.S. citizen. C< ns:dered: 

Department ClHlir/A ·tjvity Head 

DaL 

USUHS Instruction 1400, 12/2009 
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Enclosure 5 

PROCEDllRES 

L Visa Program R quiremcnt. and Time 
Limitatio ·. 

a. J-1 (E. change i ·itor) Vi a 
(l The USUHS J-1 Visa Program 

wa appro cd to provide opp It nities for 
r . arch in Lhe clinical and basic icncc. for 
sp cially ele ted and hiohl qualified 
re earch hol. r conducl ing studies in 
advanced . ciemifi 1 thodol gy. This 
Program will al o allo th USUHS to 
accept foreign i ilian and military ·tudent 
int the m d i at s ho l to pro mol the 
en ral interest · of internat:onal c. c~ ang . 

(2) he p riod of ta in [h U.S. 
authorized under the SUHS J-J Vi. a 
Program arc: 

(a Teacher ·, prof. ors , 
re. arch sc olars, and pcciali. t. -ani itial 
period ofthre year plus an ad itional ix 
month c. rcn. ion a: Lhe di cretion of the 
pr gram :-.pon or (U UH ) and a pos. ible 
additional30 month c t n. ion if approved 
by SlA (maximum p riod, wit~ exte1: ions 
is ix y ar~ . 

(b tudcnt - m,) remain as 
long a · th y pu.rsu ub. tamial ·cholastic 
pr gram leading to recognized degree or 
certificate. plu · a p riod of up to 18 month: 
"fter the · grec r c JtificaLe is received. if 
th progr< m . p0:1. or (U UIJ ) reconunends 
a p~.:r i od of prat:tkal Lraining. 

( ·) Requ t for~; ten io1 
beyond the initial f cri d f :t·1y for leachor , 
profcs r. rcsean.:h scholar ·, and spc iali . ls 

as ubcus ·ed in l .a. 2) a) must ... approv d 
on a case-by case has is I y the ll V\.. 
R quesr.s for extension must be made in 
·writing acd mu t outline the ext~nuating 

ircumstanc s lhat w;1rrant the cxtcn. ion. 
U II ·upervi or and manager ' who wi-11 
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to extend the stay of J-1 vi;;itor must 
forward a wrilten requ ·t for au c temion to 

IIR along wit.:l a letter from the empl ye 
tati.ng hi /her future intention · upon the 

ex pin Li{ n of the e,·ten ion peri ·. The 
request and the cmplo cc I tter mu~l b 
ubmittcd Lo HR at lea ·t four months plior 

to the comple.tion of the three y ar sta . 
b. H-JB Temporary \Vorkt:rVi. :JS 

(I) Th U UHS may p tirjon 
Immigration and Naluralizatioc Service~ for 
an TT -1 vi a for pro pccti c em loyees wh 
ru: in a prof • tonal occupational field on 
the ba is that the work require · a pr fe -
ional employee and that the non-ci:izen 

h· . 

(a) A U.S. baccalaureate or 
higher degree. 

(b) A Foreign baccalalU'cate or 
higher degree. 

(c) Education, training, and 
"Xp ricn~e qui valent to a ba calameatc d -
gree. 

(2) II the inru• idual for whom an 
H- I B vLa i. r que. ted is an exchange 
vi. it r, on a J-l visa, tlnd has been fimmced 
directly or indi.r clly, by the U.S. 
gov rnm nt. a \>,.a.iver of th two-year 
rc~idcncy r quirement mu 1 be approved 
h fore th p tition fonh H-IB vi. a may b 
mad . The \\•aivcr requc t mu. l ha\oe DoD, 
U L'\, and US IS approval. En fo ure 3 
o tlin . t.he inforrnntion neede to request 
Lhe approval of the DEN f' r the H-1 B 
petition and lhe approval of 1 e wai rer by 
the <t~encie · li 'ted above. This proces.' may 
take up to ix mooll s. Therefore, CllR 
hould be notified of the int ut to mploy an 

individual i.n tl · s category · . early a ' 
possible. 



Enclo urc 

(3) All petitions for initial H-l B 
vis as and for ex tens ions of e j ·t ing H-1 B 
visas must be accompanied by a Labor 

ondition pplicati n Form that has en 
appr ved by th D partment of Labor. Thi ~ 

fom1 el1ifie · thartheH-lB vi ahold r-.; ·ill 
be'' ... paid m~ a tu wage rale pajd to 

ork r~ . imilarl · employed at the plao of 
empl yment or tho prevailing wage level for 
the occupat onaJ c:& . ifkati n in tbe area of 
im.._nded employment.,. 

(4 USUHS employee. covered by 
H-JB i a may lay in the U.S. for a peliod 
of ive y ar. ·a 11i th year may be grruucd in 
e traordinary ircum tancc but the r que:L 
mu t be approved by th DEN before t ~ e 
petition to US lS fort: e. ixth ye·:tr ex ten-
ion ill e pr pared by llR. 

c. H- J B and J-1 vi arc g nerally 
i11 ·ued for a one-year period and may be 
rer ewed at the requc. l f t11e upervi or or 
man ger up to the m imum de cri cd 
above. Both I -LB and J-1 visa!; can b 
i ued for multipl years at tJ1 requ~l of the 
. upervisor or manager. Tr a multiple year 
vi . a i. request d, the upervisor mu t 
confirm that funding is available for the tim 
peri d rcquc r d. N review or approval by 
ilic US I" i: required for extensiollS of J- l 
vi ·a for lh fir ·t three yc.,'l.f. . users 
approval I ·equired for all ex en ·ions of 
H-1 B and J -1 is as b y nd the initial three 
years. 

2. Requc t f I' Vif>a Petiti lll) . 

a. SUHS supervisor and managers 
mu ·1 request all initial vi ·a. and xten. ion~ 
of isas in Wl'iting. In the ca ·e of iaitial 
visas. final offer · of employm nt will be 
madeandrcportin ' ates Sli.l li·hed nly 
after all appointmen1 requirements, 
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including seclllity lcaranctJ in ordinati n 
~,ovith tbe USUHS S c iLy Office. and i , 
approval· ha e been c mpl ted. rinaJ 
employment offer. and r p rting late· \viii 
b confirmed by or coordinated with the 
Civilian Employm 'nt Division of CHR. 

b. . compleLe pack g tor quest the 
employmenL of a non-citizen wiU in lude: 

(l) Apr perly compl L d and 
approved R qu st for Per ·onnel tion 
( F-52 . 

2) The candidate'. completed 
Curri ulum Vitae C ) including 
hibliogr· phy and gran: ouree and amount of 
grrull funding. 

(3) Infonnation on all innnediate 
fam1ly member wh ill ace mpany tb 
employ ~ to the . . 

4) Infom1ation on the pt pc tive 
employee's prcviou.s vi a(,) , if any, and if 
the pro. pecti rnploye i curr nt~y in th 
U.S., his/her cwT nt vi ·a status. 

5} A completed SUHS F rm 
1325. 

c . In :J.ddition to the above, request for 
H- 1 B vi a· must include th information 
outl.n d in Enclosure 3 if the empk)yee is or 
11~. b nonaJ-1 vi.;aandjs ubje ttothr 
tw -year residency r quiremenL 

3. Eli ibilily f' r BenefiL~ . 

a. Empl ye ~ or tud nts who hold 
Il-lB or J -1 vi a or who have imrrugran1 
statu · green card hot cr·) acd who are 
• ppoiutcd for mor han one year are elioiblc 
!'or Federal health and life il1. urancc 
overage. 

b. Employee.~ witJ1 ll-lB r.l -1 vi . a. 
ar"" nor· eligible for coYcra~c under lh Civil 
Servi c Retirement System ( R ). ederal 
Employee ' Reti1·ement Sy tcm (FERS) or 



USUHS Facult)' retirement pr grams. 
Employee · w;tb immigram , tatus (green 
card hold r ) arc cligi le for S or 
USUHS Facult}' reLir ment covcrao <1! 

appr priale. 
c. Employe s who hav temporary 

ap oinLJnentJ· a11d who hold H- J B or J-1 
vi 1'- as or gre n ard arc cJigible for Federal 
llealth Benefits upon completion of one year 
of c ntinuous Federal service. All costs ~ r 
Lhi:s coverage a.r b m by the employee. 

4. Tax Status of VLa Holders. 
a. Non-citizens on H-1 B or J -1 vi ·a 

are ubjel:t ro F dcral income taxe m e 
tl1c are citiz n or countri that ha\oe 
mrcnt tax Lreat ies with the U.S. 

b. Employ es wi th H- lB or .T-1 vi ·as or 
green card are ubj .ct to state income taxes. 

c. Employees with fT- lB O:." J- 1 vi a 
arc not Stlbjecll ocial ecurit , (FICA) 
ta e ·. 

d. Employee v.·ho ha immigrant 
tatu (oreen card holder ) ar ubject to 

Social ecurit ( I A) t. xe . 

~nclosm-c 5 

e. En: ployees arc ubj ct to F l ral 
income tax if: 

(J Their stay in the U.S. ha. 
e ceeded th ta empt p riod e. tabli hcd w 

through a rax treaty between their country of 
origin and the .S. 

2) Th ir country of origin ba no 
tax ex mpL t•·enty with the U.S . 

(3) They ar~ rc idcnt al i en~ a any 
tim dming a calendar ·ear. A re · ident aE n 
for pu.-po. es of ederal income t~ x liabilily 
i: a non-citiz u who: 

a L;; a lav .. ·ful pennanent 
r id nt (ha~ heen given d1e privilege of 
residing pe1mane11tly !11 the .S . a: a 
immigrant). Gcn rail •, thi.' :tatus i gi e 
through issu n ~ of a "green ct~rd," or 

(b Meet. the ·b.st.antial 
pre. nee 1.c Sl For tl1e cal ndar y~ , . Imemal 
Revenue Servi c Pu.bl.icati n 519i outline 
the criteria for dctennining whether an 
individual meet· thk te · . 
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